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Leila M. Jackson Batties 
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October 25, 2021 
 
VIA IZIS 
 
Zoning Commission for the  
 District of Columbia  
441 4th Street, N.W., Suite 210-S 
Washington, DC 20001 
 
 Re: ZC Case No. 20-12 
  850 South Capitol Street, SE – Application for Design Review 
  11-I DCMR § 701.3 / Public Hearing Notice Requirement 
 
Dear Commissioners: 
 
 On October 22, 2021, we were informed by the Office of Zoning, Legal Division 
(“OZLD”) that the hearing notice published in the D.C. Register for the above-referenced design 
review case did not include the variance requested by the Applicant, as required under 11-I DCMR 
§ 701.3. For the reasons discussed below, despite this minor technical defect in the hearing notice, 
the Commission may proceed with the public hearing as scheduled on November 8, 2021, as there 
has been ample public notice of the application, including the Applicant’s variance request. 
Further, to the extent a waiver is necessary to resolve the minor technical defect in notice, the 
Applicant respectfully requests said waiver.  
 
 The Applicant filed the subject application on July 30, 2021, which included a request for 
variance from the street wall requirement under 11-I DCMR § 616.7(f). As set forth in the 
Applicant’s initial statement, the need for the variance is not a function of the Applicant’s proposed 
design, but rather is a result of the unique constraints of the subject property. Specifically, the 
presence of District-owned property (Lot 805) and perpetual highway easements between the 
proposed building and the edge of the South Capitol Street right-of-way make it impossible to 
comply with the street wall requirement regardless of the design. 
 
 There has been ample public notice of the subject application, including the above-
described variance that is part of the subject application, as follows: 
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⋅ July 12th and 13th, prior to filing the application - the Applicant informed the affected 
Advisory Neighborhood Commission (“ANC”)1 of its intent to request the variance; 
 

⋅ July 30th – Detailed discussion of the variance request included in the Applicant’s initial 
statement in support (Exhibit 22). A full copy of the application was served upon the 
Affected ANC on the same day; 
 

⋅ August 27th – Notice of Public Hearing for the subject application was published in the DC 
Register (Exhibit 5); 
 

⋅ September 7th and 13th – The Applicant presented the application, including the requested 
variance, to ANC 6D at its monthly executive meeting and duly noticed business  
(public) meeting; 
 

⋅ September 24th – The Applicant posted the subject property with the Notice of Public 
Hearing (Exhibit 11); 
 

⋅ October 22nd, 18 days prior to the public hearing – Applicant posted an updated notice on 
the subject property immediately upon being informed by OZLD of the minor technical 
defect in the published hearing notice.  The updated notice includes the requested 
variance. Photographs of the updated notice are attached hereto. 

 
Pursuant to 11-Z DCMR 402.12, the Commission may hold the public hearing on the 

application [as scheduled on November 8th] despite the minor technical defect in the published 
Notice of Public Hearing based on the following considerations: 

 
a) The nature and extent of the actual notice received by the parties and the public from  

all sources; 
 

b) Attendance, or lack thereof, at the public hearing; and 
 

c) The nature and extent of the construction and/or use involved in the application. 
 

Importantly, the amount of public notice required under the Zoning Regulations has been 
provided. As stated above, the Affected ANC and the public were first notified of the application 
(including the variance request) in mid-July. Since then, additional notice has been provided at 
subsequent ANC 6D meetings, in the DC Register, and through posting of the subject property 
(which now reflects the variance request). Further, the Applicant has coordinated with OZ staff 
to have an updated hearing notice published in the DC Register as soon as possible.  

 

                                                 
1 The “Affected ANC” in this case includes ANC 6D and ANC 6B. On September 1, 2021, ANC 6B informed the 
Applicant that it would not be formally participating in the design review case, and instead would defer to the 
interests and experience of ANC 6D. 



Zoning Commission 
850 South Capitol Street, SE 
October 25, 2021 
 

 3 
#151851702_v2 

Finally, as stated above, the requested variance is not a result of the Applicant’s proposed 
design, but rather is due to the unique constraints of the subject property. There is no possible way 
the Applicant can comply with the street wall requirement. Thus, the nature and extent of 
construction in the application would be the exact same with or without the requested 
variance. 

 
For the foregoing reasons, we respectfully request the Commission to waive the requirement 

under 11-I DCMR § 701.3 and proceed with the public hearing on November 8th. 
 

Sincerely, 
 
       HOLLAND & KNIGHT, LLP 

        
       Leila M. Jackson Batties 

       

 
cc: Certificate of Service 
 Joel Lawson, Office of Planning (via email, with attachments) 
 Steve Cochran, Office of Planning (via email, with attachments) 
 Kimberly Vacca, District Department of Transportation (via email, with attachments)  
 Aaron Zimmerman, District Department of Transportation (via email, with attachments) 
 Edward Daniels, ANC 6D07, Chair (via email at 6d07@anc.dc.gov, with attachments) 

Jennifer Samolyk, SMD 6B01, Chair (via email at 6b01@anc.dc.gov, with attachments) 



 

 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on October 25, 2021, a copy of the foregoing correspondence was 
served on the following by email. 
 
 
Ms. Jennifer Steingasser      via email  
District of Columbia Office of Planning 
1100 4th Street, SW, Suite 650E 
Washington, DC 20024 
jennifer.steingasser@dc.gov 
 
Advisory Neighborhood Commission 6D   via email  
6d@anc.dc.gov  
 
 
Advisory Neighborhood Commission 6B   via email  
6b@anc.dc.gov  
 
 
 
 
        

 
____________________________ 
Leila M. Jackson Batties 

 

 
 










	Zoning Commission for the
	District of Columbia
	441 4th Street, N.W., Suite 210-S
	Washington, DC 20001



